
THE ASSAM PROFESSIONS, TRADES, CALLINGS AND
EMPLOYMENTS TAXATION ACT, 1947 **

(ASSAM ACT VI OF 1947)

(Received the assent of the Governor on the 29th March, 1947)

Published in the Assam Gazette of the 3rd April, 1947

An Act to levy a tax on professions, trades, callings and employments.

WHEREAS it is expedient to impose a tax on professions,
trades, Callings and employments;

It is hereby enacted as follows :-

PRELIMINARY

1. Short title, extent and commencement-(1) This Act may
be called the Assam Professions, Trades, Callings and Em-
ployments Taxation Act, 1947.

(2) It extends to the whole of Assam*

(3) It shall come into force on such date as the [State]
Government may, by notification in the official Gazette,
appoint.

LEGISLATIVE HISTORY

1. The word "State" was substituted for the word "Provincial" by A.O. 1950.
2. This Act was brought into force with effect from 1st May, 1947 vide Notification No.

BB. 94/45/50 dated 18th July, 1947.

It was extended to the Excluded and Partially Excluded Areas under section 92 of
the Government of India Act, 1935 vide Notification Nos. L. 90/47/17 dated 9th April,
1948 and No. BB. 94/45/74 dated 23rd January, 1948.

The Statement of objects and reasons was published in Assam Gazette, 1947, part V
page 35.

This Act was enacted in 1947 to levy a tax on professions, trades,
callings and employments.

This Act is a pre-constitution statute. The power to levy this tax was
derived by the Provincial Legislature from entry 46 of List II of the
Government of India Act, 1935 which read as follows:-

"Taxes on professions, trades, callings and employments."
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edicle ?76 includes a jr"rristic

in a paiticular area means the
. Superintendeit ofTaxe$ relerred to in scction 6 exercisilg

jurisdiction in that area ;r

(b) "Assistant Commissioner of T:(b) "Assistant Commissioner of Taxes (Appcals) means a per-
son appointed to be an Assistant Commissioner ol Taxes
(Appeats) under sub-section (2) of secrion 6 ;?

(c) "person" inciudes a company, firrn or orher accociation
ofpersons;s

(d) "assessee" means a person by rvhom tax is plyable under
tbe provisions of this Act ;a

(e) "prescribed " means prescribed by rules made u.ndir
this Act ;"

(f) "previous year". means ihe twelve months ending on tfre
3Ist of March nex{ precediDg thc year lor u hich asscss-
ment is to be made or if the accouuts of the assessec har.e

'been rnadd,up to a date within the said. trvelve montlis'bee n rnade,up lo a date within. th.e said trvelve montlis
in respect olayear ending on any date other than the

.,, ,, 
said 3l{ day sf ffi4rch, or. if the accounts. of 3n-assesse.e

lfi 'lnre.viern< ver rtt nraa"rc.i!,a. i-rol'a

are made up to a date errding on the last date of Sengali
^- tt-*-^ -,^--i

: . _;.;- -*;,'--^^;:'-'-'-- ":;" -'-' "-',.
then at the optlon of'the., asselsee .tie year ending dir tbc

:ili:11i:1111'-1T"i'l: n..1e beeu ':.11d' up ', . ,Provided lbat if this oprion
tbe assesseg it shall not aga

,ve bee[.$o made $p : .,

.lias once begn exercised, ' ,,,,' iPlovided-th*t if this option has once been exercised by
. , -:.,11" assdssee; it shall not agqin bc exercised otcept with

.:

s

year beyond tbe said 31st day of March

not :.
: of the Commissioner or such other offcer

as may be autborised by him in rhis behalf, and upou
such conditio4q .g9 ,the Com$issionei or such r:rther
offcer may thin.k ft ;r ,



c(al was renumbcred first as clause(arl and theo $ clau\e(cr. TLe
!va^t inserted by A-ssdm Acr XIII ot 1952 w.e.f, 15.10.t952. By

& MEGI{AIAYA

means wilh refere nca t0*

the $ords ' 6upcrintcndent of Tares.' wcre subsrituted fo'r

t is_ to bs riraael" ft.waS *lrlio"a by rhe exisring
of- l97l !,,.c.f. 1.8.7t. It w.rs renumb.re<l es clausi

clausefh)
by

by



ion 3, liability to pay tax is lor each financiai year,ar(u,..ry rv p.r.y rax rs for each financiai year,
the iax payxblc under this Act is detetrnined unaer sectionl wrth refeierce

",,"::_TlfO 
in olause 1f) of section 2, rhe cxpression .?reyjous year,,

As

:_:O:r"*",tr_ 
means an arcounting d ;;;;;;";;. ;;;;,ff""vvrlllrIilu |"rr <! tu'' pljl'loo oIt.Ietve monrhs adopred by thc aiscssec for meintaining hjs accounls burdifferent from thc Onancial year aad preceding the fiiancial year_ which

to his gross tolal iacome tluring the previous ,.".. io" delinirion of"prevtolrs year'' thus is very importanl for the purposes of assersmcnl
unoer the Act.
' A" 'r;*-o; :-.-.r^--,, -!.. -

year,

ovides that of the assessee wants to change
except with the consent

offcer may tbink fit to impose.

^- ,t^:l g:s income fclause (i)l .-The expression ,.ioral gross incomc,.

:*i:*:._x:f .1 
jt;;,l;J,o;:;:;1"J,",1;"X;,'::::,ff a.;varkrus protessiorrs, trrrdc), 

_ca.llings 
lnrl employments. fir" 

"*prarr;on
-l1conre 

"_.alra:ilg irr rire ll*iinitiu* .is ,yorrry_o*'*iih the exores:ionslrlrriot)- r- synonymous witlr the expressions

1; ::::l:'::.r:'".r 
ues. nco rns ai; .a s uqe*i of ra:tatien i;; ;;;r."*rl.nllr" Incornc as u subjcci of raxation imporrs an increase

",,:To money mily be raken to satisfy the pecuniary im-

A $Ublc(l of taxafi
of v(

::::'::,liii: by the taxins 6tatote; For purpor. ui t*urion ..incone,,
means net rncome 

-and 
not gross income. prepositiorr thar rhe ";;;;;"r_n:ole means allrhat which cgm,e ni cannot possibly.be supported (l8g1i

l,t,l;rJr; ij:. i?T .yi* :4u and Ari i;li .M;;. 
a5. FoI (re5e)6l Punj. L. R-.835.; ILR (1960) ;u;.
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Assoetaliett cJ Laca! Gott. Afice* v, Solton Corpn. 1943 l.C. 166' 184

tH -L.) .; Smith Bsr/y'v' Cortty 2E 7.C 25U,258 C. .4 i The question *'hel'-

her trade is carried on by * person at a given plaoe must be delcrmincd on

a cotrsicle&1iol of all the ciroumslances. No test or Set ol tests wl]ich is or

are. decisive for all cases canbe evolved for determining wltether a per*on

carries on trade a1 a particular place. The questifil tilough one sf 1]lincd ltrlv

and tact mrst in each case be detereined on a consideralion of the nalure

oi the ttede, the Yadous slcps taken for errrying,rn the f'lde an{t oth€r

Ieleva{f faots lstftie a:f Puniub and atother t. Soiai Eleurical Ltd. 'lA

I.T.R.73a J.C. : (i96$)2 ,s.C.n 536. I

The words "1.rades $rd caillilgs" seem ltt have been used in lhe lvidest

i*xanox l.r.tvs iN ,{ssAM & u.ticn,qr,e.Y,l

n0f

a person

scnse in whi';h thel arc gcrierally used ir.r liscal statute$ as counoting

"any afiivity for gainirg livelihooci" (CF. llazagaotc Dock v.I.T- Comntr '

.4tR i95S-, S. C" 861, 866, Ktsm v BJtrs,ttr, Multi(ipalit)' '4lR 1966

Son l{. 1?!. 9
i.) lixr.,rl :. lir\'J:l l ll(\ c:ir:.(- rrr :. 1 I: ,' -' ') lli { .-1 I

ri:d-,r,t ilt i jrr . tJi;. L, l:r'r:i b!-.t-',iil ; 
' ' ''- 'rr' i' \

1l:t ligf:)i r.ii ielrrai,',):: .:r '.

ipluir,, which had lo lnanob or o:her plaee of business 1



.(

at the rates

frftyl ' iuP es for anY financial Year'hundred
hat ,

and
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member
society

under xhe

following classes of persons from palment of

arrned forces of India.
tho Assam Co-0perative

been registsred usder lhe



pcrfbrn-l h,is ftnetions
Ass*rn end rhe $eputy

fa.xe$, A$sistant Comtlrissioxers of
ents of Taxes, All-Assar:r Investiga-

cases or olasses of cases as the Commi-

-For car4i g oltt rhc tirrr\.lc! .f thi, ,Act, Iha
Rpl)r')iItsuch olli.]{rs. injhrLlirg as<cssing rn!hori(ies,
dry, ilnd lllJ Jllrics irnd p|wcr3 of the cf}icer4 rd



& MSGHALAYA

!v,ut enccr

6 deals with tbe. various Taxing authorities under ihe Act'

seveu authorities as menticned in sub-section (1)' Sub-section

:s the State Government to appoint one Commissioner of Taxes

.rmber of othcr aurhorities as il may lhink fir. Under sub-

""'xxil-.i 
isli, ;. a'lr.t"nt from rhe substituted scction 6 The old

section6declare4thhttheCommissioner,DeputyCommissioncretc.
appointcd under the Assam Saies. Tax Act, t947 sball be Comm'ssioner'

O.puty Co*it.ioner e!c. under this Aci. But the new section provides

for appointmcnl of one. Comniesicner of Taxes :rnd as n1any other

oiEccrs as the State Govcrnment tl:inks fit' A< a rcsulr, eftcr thc date of

commeDcemenl of thc ne',v sccrion , the o{licers appointed under the

Assam Salcs Ta-x Act ceased to be ofrcers under this Act unless they arc

appoinred by the State Govenrment, as such, under sub-section r.2) of

classes of cascs as rhe Commissioner of Taxes may. by

iazette, direct.
,in hs'presenr forin as substiluted by Assam

. r"oion 6. No apporntment seems to have becn made by the State

iu.iraiai*, There does not secm to bc validly appoinred authorilies

Governmcnl in terms of seclion 6(2) of Act. That being the position. all

actions takcu by offcers appointed under the Assam Sales Tax Act, 1947

purporring to be officers under'lhis Act, nay_be illegal and rvithout



of
of Taxes (Apperls)-The func'iorr o[ the

Taxei (Appeals) is lt: hear appeals under

perforI1:l
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and within such time as may be prescribed :
Provided that a peison in respect of whom the tax has been

deducted uader the provisions of section 9 shall, subject to the

provisions in sub-section (3) thereof, be exempt from the liability
to submit a rettrrr 'under this sub-sectiol.

(2) Ia tbe case of any person who has not furnished a return

under sub-section (l) inspite of his liability to pay tax under this

Aet for aay finanoial year, the assessi:rg autho:ity may serve in

that ysa! a no tice, in the prescribed form, on such person requ-

irioe him to furnish the retuln ; and such psrson shall thereupon

furnlsh the return within the period specifed il rhe notice :

* * {'l'

Provided*n that any person offering to pay tax at the highost

rate speciied in the Sohedule shall not be required to submil

atry retrrs-or to ploduce any evidence.

I,ECISLATTY' I{ISTORY

'1 Tlre frst proviso to s!!"se€tion(2) was deleted by section 3 ofAssaor Act XII of 1959

Thc Proviso lead :

"Provided ale,/ays thar a pctson who ii willing lo pay lax orr the brsis of his assess'

**ni ,rc"t. the I[dian Income_rxx Acr a,ld who produces {dliJaclory evidence

r"g;iaing tlt" &mount or whirh he hos boeo assessed {'il1 not be required to flo 3

,"i*t oia *" tu" t"ill be tevie{t on th. balis of ftc such asssss&€n! "

2, ir the second prol'rso thc word'also'war deleled by Assl.lr ActXIIofls59'

.Yoldnbry. Return*Untler lhis seotion €very person liatrie to pay rax

under this Act is bound to subnit returtr in the prescribed form aad withi*

,n"oy':rca9:3:1:?:l::..:::""0":.r:,,1".'?1,*lliiiliil',li;

CTIAPTER IA

ASSESSiIANT

l) Dvery person liable to pay tax under lhis

Act shall s,tbmit io the assessing authority a relutn in such form

tiay. frc Superintendent ofTaxes of thc area lravitg jurisdictiol ovel tle

"*r"rr"";att*assessingautLoty'Ru.lel0prescribesthetimeforsubmi-. ssion of voluatary returns. It provides lbat the returr required 1o be furni

shed und.er sectiol 7 should be furnished witbin sixty days of the comroen '
cement of the fnancial Year'
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bdve $re *ltern;i1ive ancl not crt ula-
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$ L ?. ,lt.: fiA {P" C.) ; Motphetson & Co. t. Maore $ 7- C. llli.l l}ut
that does.rot nea:1 tlat the assessing ollicet can nake thc asseslnient

capricir:*sly ol rvithout rcgard to any avrilable nr:Ltclial at t''.11- lGunia
{iuhbal,j;a v" C. {. T, {.1.939) ? I. T. R. 21,26 (,1{*d.) ; Nuhutmu llul'af

per Leach, C. J. Gttttd* Suhh{t}'J:o v C I'7" {19t9} 7 }'T' R'iJt'::t; lMad'):
ser a/.ra Chetantlas Gulubdund v. C. l. T. {lpdJ}'Jt l.'1" R. 951 {|'at'\l

The 'law is fairly estnblished that jn x t:t\in"c stillrrtc $herc tltc o0icer

The provisions of this sub-section impose ol the lssesring a1*l.lority r duty

l such r::atcriais es 1ft.e assessing ofl]cer has befi:re hln,
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Seclion 8.{ applies to cases rr.here rny pcrson hirs not becn assossed or
has been under assessed for any financial year.

If fr:r any reason any person has not been asscssed or h*s hesr under.
assessed for any linan9ia1 year fbe asscssillg authcrity may servc n 11o1lce

on the person liablc to pay tax aud may proceed to rs\ess or reassess him,
Limilation.-Notice under this section can be issuerl at any time lvithin

!h{ee years of the end of thg yea( for which the assessment or reltssesslilent
is proposed tn be made,
: Notice.-service of notice is lt condition preccalent ior tho exercjse of

iurisdiction of the assessin-t officer io assess or reas$ess a person undcr tlis
*ection. No form ol notjce has bcen prescribed. The notice mrst oonlain
all or any of the requirements which may be includcd in a noiice uncler
sub-section 11) of section ?.

Serdee of Notice.-The nr:tice nust be served on assessee within the'
period of three years from lhe cn,:1 of rhr linanclxl year in qr:ertion. Thc
service ol notice within the requisite tirrre is a sine-qur;-tron:rnci failure ro
servc it wirhin the lime fixed uould deprive thc asscssingxrtholi'y uf hi"
jurisdiction to assess. A mele issue of notice within tle pcriod is not
enough. It should also be sewed on the &ssessee wiihit {he period of
limitation. fsri //frvas & olhers v.l.T.O AIR 1956 Af !. 657 : (1956r i0 /IR
381 ; C.I.T., Bombay South v. D.V. Chn've A/n 1958 8p;r;. 139 I (1957) 31

Lr.R,6S3l
fpon thc s_ervice of a valid lotice all further steps shall hxve to

con{irm to thd proagdute in respect of a norrnal assessnrent follorving u1.ron

ia notice issued rader sectiol1 7(2) of lhe Acl.
It{o time limii fo: cornpletilg assessnteni,*This section provides that

where a person has escaped assessnent or ltas lreen under-assessed iit liny

by submissiol of return under sectiorr 7(1) or by service of nolicc under



any.
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t89 (S,C.)l or aclion under.a r.r:le whieh is ultra vires [C.LT, v. Harnandtai
Shrikishan Akodia {t966) 61 I.:f.R.50 (:}LP.) is a mistake apparent fromlhe
record.. A decision on. a rlcbatahle poinr of law or failure to apply t hc lalv
fo ai set of lacts wiich remain to bc investigateJ cannot be correctq{i by $ryfo n set of lacts which remairi to be investigated cannot be corrects{i by $ry
of rectification. lYolkart Brothers v" LT.O. (1971) 82 Lf.n. 5t (S.C.) ;
Natianil Rayon Corpn. Ltd. v. Bahtnani (1965) 56 I.T.R. 11 1 (Bo*t.) ; Ar,-ind
Mafalal v. Balakrish$an UsAq 6? I.T.R. 4a9 (Bon.) ; Surmah-Shdl Re-

fneries Ltd. v. Chcad \1968) 67 I.T"R' 653 (Bom.) ; Paramesvnran Pillni t.
I.T.O. (1955) ?S l.T.R. ES5 ; Jaturdhanun Pilltti v, I.T.O. l195Sj ,ii l.T'R.

the omcel to examira the record includiug the evidence and if he discovers

any misteke , he is.sntitled to rectify the crro r. lMaharana Aik v t Ll.(tgls) 36 LT.R.35a (S.C.); L 7.O. r. AshokTcxtil(.f Ltd.(te6t)'rt t.T.R.
732 (S C \1.'r29 1<r\1. u- \o.e-J '-

TAXA1ION TAiVS IN ASSAM & MEGIIAI,AYA

and the matier has been discussed rvith

Opportunity of being heard.-Proviso to sub-scclion(l) of this section

lays down that before an order of reatification is made which enh&ncas the
assessment the assesscc musl be given a reesonablc onportunily of being

heard.; The ol.1iec1 .of the provision as to opportunity ol hearing is that no
' . order shoqld be passed !o the detrimett of an assessee without afording

him an opportuuity but the rule is l1ot so tigid lhat if, as a malter offact,



applicable only u'here the asscssment is enhar.rceil

or rsfunrl is reduced

\otice of dtmand on cnblnccntcnt of ta.r. lf thc order of rectilication
must be servccl lvithhas the efect of enhancing the &ssessment thc asscssee

a noiice of dernand.

If the oider of rectiication has resulted in reducing the assessment, no

fresh notice of dexaid need be serve<i on the rssessee. yMunicipal Eoard'

.,1gra t.C.LT. (i951) 19 1.7:.R. 63(AIl )-, If any excess tax hits aheady been

piLid it nrust be rcfunded lu lhc asscsiee,

Limitntion.*The period of limitat.ion fol rectificaliot r,r der this section

is three years frrrm the dale of assessment or ordcr.

Gevelnment, loca1 authorily, company, tirm or other assacialion

of person s.

{2) The prineipal officer ma.king any deduction under sub-

section {l) qball submit to the assessi:rg aulhori{y such relrrrs and
within such line as may be prescribed.

a{lhorily may take action, if he thirks fit
led by sub-seetict (2) of sec1i.! 7 ard ty

section 8,.in the case of any pelsoiq i1t respect of whom heis
saiisfied that F1o i-Jurn under sub-section (2) has been furnished
or a return furnished under thal sr-rb-sectionlr is inacclrate or
dcficient.

[(4) lVhere any principal o,ficer fa-ils 1o deduct any la.x or after
t-lcrlucting fails ro pay it ns requilcd by or undcr this Act, he shall,

witho'ut prewitho'ut prejudice to any olher consequence$ he may incnr under
this Act,6edeemed to bea person in detault jn respect ofthe tax
not ded.ulted or paid and all the provisions of section 13 s1ral1

apply to him :

Provided that the assessing authorily shall nct tnake a di.rection



rce iri more than cne instalmenf '

hould be made on such dates on which

absolule and is nat

,;iee has underlakcn



s

deduclcrl
teeovely

f*i.ls to pay it as required by, or under this AcL, he

10 be a pjrs(rn in default in respcct ol tax not

also be lirble to anv othel

(4t lays down thar ro prnirlt5

r of tax.-Where any tax or penalty is due from
the assessing ltuthotity may rccover the samc by

:.to deducl the same from a-ny payment to such

I requisition, the principal ollicer shall be bound

r to th9 principal o*icer for
made urlder theoi p4ynie4t o.frlax mqdg utlder t'he provrsl'on.s ot thrs A

/ not being an order passed
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is sat:is{ied thal
, if nol otherwise

the an:ount ol tax
tiircctecl b-v him, has

penalty,
under sutr-scctir:n (1) agairrst

the Assistant Cotlr issioner

assessme l i

agaursr ola.ler of a5sessmclrt undef s|,1b:sectioll {4)
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a nere,.alteralion i.n pr0aedure. }?or t1.re purpOses. of the ilccrtli!] of tilc

righr of appeal the crilical and rclev'l]t d-"]-" is thcdate of initi::tiou of the

piceeOings and not thc decision itself lf{oasein Kusam Datlu ll dia:} I'tl'
i^ fnn Sti* o.f l\{atlhya Prudesh antl othcrs (r!)53) 1 S T' C' tll (S C''r ;

K. M. S. Lakshmanier & Soir (P) Ltl' ('in rcluntaty lkluklution) v The Salet

Tax Appllrtte Ttibunal, ktyderabad and tvvo otlrcrs t1967) t0 S'T'C ia:J

(A P )1'

The rigkr olappeaiis a vestecl righl anri, such a right to enter the superior

court accrues to the litigarrt alrl exisls as ou and ticlm tire date thc

. lis s,f,mmences and although ii may be aclually exercised $'hcn lhe

adverse judgnent is pronounced such righl is to be governcd by the law

nrevailius ai rhc date ofthe itistitu{on ofthe suit cr proeeedidg lnd not b-v

ifr. tt* in"t prevails a.t the date i)l its decision or tl thc date of thg {iliflg of

rtie appeal. This veste<l right of appeal cln be taken lway only b-v a sub-

sequJnt enactmenl, ifit so provi<1es expressly or by ecessary intendinelt

""d 
not otherwise. lGarikapatti Veetcya v' N' Subbiah Cltotttlhury l9i7

iot'nO,lpt"ta,;ng tht opp"nt $'ithin the period ol lirtilrrliiin'

In tlicicling ttt qu"'iiou rvhethcr suiiicignt c&use was shown by the

assessee firre-rcusing thc <lelay in filing :rn appeal' the nrost relevailt tt'cl:or

;;;; into alcouur .is wherhcr rh* p..Lrty c(rncerned has bonanciely

;;";;;;';e 'irther ptoceetiitgs bscause of which ilelav has occrrrcd in

iiiog ta*l*pp*l it may be that' in 'selecting a particuli'r reme'l )" the larty

. -oy*h*" b..o iil'arlvisetl' Thc test is nol rvhcther in lalv thc olhcr remcd'\'

' ptat*"1.a is legally correct rnd juslj{'iable Therc may' hou'evcr' be ciLse:;

twtiere ; e x'fat i e' the-lemcdv,cha sei:lii:::':'::,:::ffi:::::'tl,li:

s.c.R.4cs.5.lJ.l
Appeuete Autliarity,*AIl appeal under this section lies rvith the
.orpPclrarE ..auruu'r(J''rrt

Assistitrt Commissioner 'of Taxes lAppeals)' 
-..

Limitation'jhe period of iimitation for filing an appeai under this

scction ris t$rty days from lhe dale of service of ttre order appealeci egi:inst'

The.second proviso to sectioll l0 gmpowers the aulhority' bcfole whom

1he'appeal is {itea, to admit rhe appearl even a-|ter expiraiion of tl.rirty days,

if it is satisiied that for re.15ons beyond the control ol the appellani oI any

orher,suffici'ent cause it oould not be liled within the specified time' This
. r,'.--,:^ -r:-^-6+;^'.a*rr rnr{ th," innillr,l{ autho(ity will be;;;r-; 

"onaoo" 
cleiay i: riiscrericirery and thc rpprliarrr aurholity will be

jusrified in rejecling the appeet, if in its opini:rj ti:::c :tt: tto sufiicient causc

, show iirct ol tonafaes. where tbere were no circumstances,:t.l::t:::

booafido, but they honestly believed that they co{ld



' iiiseu itorrsstofts; il'm*, iaiuxcs & rwr.ovrmrlrs rax. Acr, 194? 33

get lhe relief they wanted in thc writ petitiorx and thc delay of ai'out three

years in filing the appcals was more due,to tlie.lime ta.lcen b.y the psrtdetcy

of tbs wrii petition in the Hlgh Courl. jt rvls held tir:rt the clel*y in filing

the appeals should be condoned' lJ. M' Bhtsnsali and at hers v. The State

of Mildra$(196s)21 S.T'C" all {Mad.) ; Coimbatore Mrffugmt Mills v' Board

of Revenue (1970) 25 S.T'C 46c \Mad.\l
Changes made in the riglit of appeal.-sectiol 10 was substituted ilst

by Assam'Act XVII of 1971 with effect frorn 1.8.1971 and then by Assam

Asx )OO( of 19?2 with effect frolr 13.12.1972.

. The fb1lou4ng. major changes wete made by Assam Act XVII of 1971

in the govisions for aPPcal :-
(1) Apgeal has.been provided against a y order passed under this Act.

Thu! uader the slrbstitute.d section appeal lies against order of assess'

rngnt tgder sr:b.section (4.,t of section 8 also. Earlier appeal was

barred against srroh aii order.
(2) PaSment of the amaunt of tax assessed ot penalty levied has been

made a co-rldition for admissioo ol the appeal. It hes bee{ lelt to
tle dircreddl of the appellate authcrity to admit it otherwise than

. speci&es the power of the appellate authority, however, includes

tbis po*er of enhancement. The validity of the said Rule rvas

. doubtfirl, .It a,ppeats to be beyond the nrle-making polYer vested

iB the Stata Gov€r&nent. TliS power has now been incorporated

in the secdon itself'
,3y. Asram.rAo! XXX '.of 1972, lgctiolr l0vas agtin substituted- Tho

tritsir,featules ,of sectiotr 10, as substituted \'vith effect from 1'8'1971, were

r.eteined ill the irew. seclion. But under this secLion the appellate autholity

is,..the Assistalt :Commissioner of Taxes {Appeals)'

.section 5 of Aot XXX of 1972 providcs that all appeals pending on the



ril nssen & nncil{r,lyA

Fqm anal ?r€sdtrtstion.*An appeal jhould be presented in the manner
prescribed b1, Rules 19 to 2l of the Ruies, llhe memorandum of appeal
may be prcsented .o the appcliate offic€r by the appcllant or by his agent or
it may be sent by posl.

. Tbe memorandum .of appeai should contain, amollgst others, tbe
following particulars :-

{a) a statement of tbe facts of tba cale ;
(b) the gxaunds on which the petition is filed :
(c) the date of service of the order appealed againsi.

, 'Rule 2l providss that the memorandum ol appeal should be duly
stemlKd and accompaded by a certified copy.of the order app.aied against
andshould be signed, verified and endorsed by tlre appellant or his agellt to
lhe eflect that-

(a) tha.t the tax not ill dispute has been deposited ;
(b) that to the best of his knowledge and belief, the faots set out in

.. ., the ..sertof€J1dum. are true.
Rule 2lA provides for summary rejection of an appeal petition rvherc

any of the req;ireuertl of rule 21 are iot comptied jth.
Rule 21 does aot proyide for pa!,Illent oftax assessed or penalties levied.

& simply sp€aks of paynent of tax not in dispute.

Summary rejeolion of al appeai or grounds other tban tbose a1ot1iio{ed
in Rule 2i. is trot contemplated by Rule 21A. The summaty rejection on the
glound'of ..limi€tion or on tl1e ground of non-payment of tax assessed ur
pen8Jty tevidA without givir:g a hearing to the appollant is beyond the
cornpotetrce. of th6 appellate authotity. lNawrangrai Rawn.iwas t,.

Commissioner af Taxes l9f4Tax.L. R' t384 (Gar)y
H*arilg of appeal.--Sub-section (3) of section l0 and Rule 22 pto$de

fot Sxing a date of hearing of tbe appea.l. Unless an appeal petitiot is
smtaadty rejected.for non-compliarrce rvitb the requirements of Rsle 21,
the appellato arthority shouid fix,a day and place for hearitg of tha appeel.
Tbe Appellate aurhority *!ry also r4ake or cause to .be made, such further
enquiry as maY bc deemed trecessarY.

powers of appellate autlrorily;-Sub-sectiol {3} of section 10 sets oui the



ally ot[er matler whicL has been crrnsidered by ihe assessing autlroriLy and
determincd in the coursc of as$essmenx. He can revise every process wLich
1ed to the

He oen do what tbe esses$isg authority could tlo a*d can also direct tl$
Jatler to do what the latter failed to do. [c. I. T. v. Kanpur coal syndicale
(1964, sA I:T.R. tS6,'tZC tS.C.) i Srste af Orissav. Babulal Chappolia 119861
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or cancelliXg lhe assessment and d.irecting a fresh

L&CISLATTVS XIs'ORY



regdoo I0A in i1s prclral forrq,
l. 8. 1.9?1.



.' 
:secricn 11 makes it niaadatory on the part of the assessing authority

to selve o,n tbe person liabls to pay tax or penalty, a notice of demaad in the

he amount payatrle [Mrsrl 8ai y" Incorne-tax

{ .?.)l . Form V is the f6rm of notice of demand

the Rules &amed sndsr this Acr. U a notice
per form, the person cannot be regardcd as a

e subsequeal crders in appeal or revision *ither

ya!t*.ln eouseqrielce ofany oriler passed under ot in pursuance of ihis

Artrotioe of demand under this section can oniy be served provided

i aqy 14x oi.peu6!y. ie palrrble in corsequeace of any orderi aqy 14x ol pes&ly is palrrble in corseqxeace oj an1 
,9rder-lassed 

under
' tlii$ Act. Thercfore, the condition precadenl to the \alidity of a notioe of' tlii$ Act. Thercfore, the condition precadenl to the \alidity of a notioe of

. demald is an order paxeti.under tbjs Aot and.the loticc is merely conse-

. a*;nri;l r,rinr fhat order^ If tiiere is no order under the Act. then noqueqtlal upon that order. If tiiere is no order under the Act, then no

,(1gSz1',21 l.f,R. f8'(Bom.j; Mahadeo Ganga Prawd v. I. T. O. (1966) 61

, . t I.f 'R.'AU {So*)1. The order in co}sequcnce of wbich the tax or pgnalty is

. pay_at& mult a1s9 fpe.ciiy thc auount of tax or psnalty. .If tle order does

noi .prcity.thelamiunl of tax or ienalty, the crder: is Lrad in law a1d the
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under s[b-66cti0n
return, pay into a

due on the basis of
receipt from

penalty payableof tex or

{2) & {l) enjoin a dury upon
iection ?i1) of.the Acr and the
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tax voluntarily

LEGISL{TII'E IITSTORY

liJran vas substitqted b}. As.ap .Act XIII of 1951 for the

The fto\tso



ACT, 7947 4t

the



,dny prrson who has paid any tax or penalty

made within the

bv the assessee or it may be sent by

of ihe servic.b of the ofder of assessment r:r that passed on appeal
or revision as the case m.ry be, apply for a refund and the amosnt
paid in excess shal1 be refunded aecordingly.



vn
ANI} PENAI,TIES

r€asotable cau$e, to comply
obligation laid on, him

are cf two

,)
i. :;,.i



TAXATION LAWS I!{ AssAM & MBGfiALAYA

. fic mere failure to file the retrrrn in due time will rrot make the person
iinble to punishment for oflence under rhis clause. The depaftmen t must
prove thst the *ssessee had, teasonable opportunity for filing it within time.
The public poliey requires that ignorance of lau, is no exc[se. But there
is no presurnprion that everybody knows the law, rhough jt is ofien so starcd.
It has to be proved that the person acted in de{ance of 1aw and was guilty
of conscjous disregard of hjs obiigr
Orissa (tgf, 83 LT.R. 26 S.C.l.

that the person acted in defiance of law and was guilty
.rd of hjs obiigation. t Hindusran Sreel Ltd. v. Srate of
'.R. 26 S-C.1.Orissa {19r\ ss l..T.R. 2s S.C.J-

Submission of faise return is also punishable under this clause. If rhe
return furnished by a assessee is false, he will be liable !o be convicled fo, an
offence under this clause, The word .,false', has two distinct meanings :

(1) intenlionally ot knowingly or negligently untrue ; (2) untrue by mistake
or accidentfy, honestly after exercise of reasonable C,lre, lMetropolitan
Life ltirenanee Co. y, Adams Munn. App. 3?A. 2d. 545, A50 refewed to in
A.LR. 1969 M.P. 2tA1. The word ',f,alse', in its juristic use iaplies soae-
thing more than a me.re untnrth. f&otnbroski v" Metopolitan Life Insurance

"o l.r?.r:!t::orl lj_r-:*-y"s co1n.?je_s an irteot to deceive. fpepple
v. Wglrl,39 €at, Ap1. ???j. ?he word "false,'may be tsed in a wide, or

In wider sense it wiil embrace all types of
they be inteltional or innocent but in aarrower sease it will coyer
h ftlsehoods which are irrrenrional. The question whether in

n{dt i$: conslryqd in:a \ride|iense to inchde ott}erwise innocenr personr.
. From the scheme of this clause. it is appa.ent that the wotd "false" has been

useil:,,in a !&$i]lver sense. ?&is interFrelatio& i$ strengthened by the
langBags ofthe.etfliei parl'of !l1e el{luse whe!€ ths word! "wilhout reasonable

gr$hy of oo,lduct



contumacious or dishonest or acted in conscious disregard of its obligation
luindustdn Ste€l Ltd. y. gtutu of Orissa (197q ,9A LT.k 26 (S.C.)J.

'Clause (3),*Clause'(3) makes the following acts punishablc under rhe
Act-

(l) fraudulent evasion of tax due under this Acr :

tRAbls, cj.r|iNas & ur{Proyiiawfs rAx. Acr, li47 45

to be pun ishablc
{2) ooncealmenl of llability to tax under this A*.
Frorrt a reading of this clause it is clear that evasion

Fradulenf evasion lpill have to be inibrred from the facts and
circumsiances oi each case. Urder section 25 of the Indian penal code a
person .is said to do a thing fradulently if he rloes that thing rvith
intent to defraud but rot otherwise,



itxdrol{ r,nws nr assnra d MserlqietA
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faith done or intelded to tre done under this Act ,rr the rules made lheri-

:



AlsA !&o$$st{lNs. .rnmrs, c.rir"rr,res & tlrpLoyMENT$ TAx. acr, l9*t 4*

The Supr"eme Cor{t €xamined rhis poini again in rh.; case tst Dhula{:bl&i.
\t. Statc af Madhta prcdeth 

[t.] 9{;8) 22 S.T.C. djd (S.C.)J. Thr- rcsu.tr of rtrc
clqriry in.to the ca.s;s decided by the Supreme Couri is :-

(t) W.here the slalute gives a finality to 1he ordars of lhe lpeci:rl tribunals,
the ciril court's jurisdiclion must be leld to be exeluded il &ere js

adequaLe reme.dy to do what the civil courrs rvould normrlll do in a suiL.
Stch.p6r'isir:li, h.rwgr-*r, dqret not *rc1u{e lhcrs cl.scs nhere 1lre provisions
nf 1he pariiriii;ir Act ll:ile rol b:it:1 co:nrplied {,i!h or tbe statutory trilru&l
ha$ rroi ad{ed in eulf*rmiiy \r,rtil ti1,} firndan-:ntral principles cf judieial

lr.qrli*ioli is a.ildndy ddde.fod. u{.sonrtrtutionoi or tho cr:uliituli$:rality o1'

aty privi$iOn i5 ro be.*hnileag*dl *: s|lia i5 sp&. A u,:rii r:f r:erLiora.rl ni;ty
indudi: a d:i:rciion inr ::rlfiurc if t.hr: cla! rn is cica i.ly wil.!:in t l:* l ime pre.scri bstl

hy'llre. Li$ttatiori-A{i bl}l i. i'j nol a compul:ory r*l}.d} io replaee a srit.

hnmuniry of tbc
,.1'

I
aI



g
L
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I,SGISiA?I!! IIIS?ORA

Arr XIII ef it52.

the procedurc for compr:ting rhc lxriod of
appeal or revision. It provides that-
order complained of *as made atd
obtailing a copy af such order,

ths period of limitalion ior an appea.l or

essee to exclude tho time requisira for obta.raing
of, it is necelsary tlat ths applioation tof a

ihe legal requirenents. lf the applic*ticn
not properly authclised in thsi behalf or it

tilal Rangidas y. C. r'.f. ,5 j.f.C. .jSAi rhe
the rraki:rg *rf rhe jnvalid appticarion rud

rder ca!1l1ot be. cxc]uded in computing the

ion is plain and it expressly meniions in rhe
in oblaining copy ofihr impugned orrlet shali

n $ plala

is not subject io s11y 6ordition rhat it shaulti
tlre impugned order u.ith the memorandum of
cluudra Bhan (196t)) I/ Tax U.), 4I ; Sardar,?raJ
Assatn I8Zl,

;-Any person l.iablc to pay lax rrndet
asse$scd by the assessing authority of
on a trade, or follows a profeision

. providos that m assessee shall ordinadly
|1de!i $.ithin whose jurisdiolio:r the assesses
c profession, or celling or is in employmenr.



iAi{ATroN LA\is rN d$sAr.I & lmcxAl{tA

such question

Governmcnt m a;,,
make rules for

yh : :^ :: r [:i i:iTr I i : .1"* ; :;l;ill "iti,ill; Ii l,J.",,1,iijt
to be e.fibcte.d, a drafr of rhe proposed fults wilh a nolic,

-,1,,r::._,,,o.jn*r 
jonr. jrd.er:. schernc. rulc o. n i.,y.tru,,',,.l.nscction "2-l of t[is A554m Can* 

*'-"' !v'wlu!' r {rrs er a oyeiaw' lletr
.,ral _Clauses 

Act, .l9i j, that po$€l ,lso
i lil..,',. clercisaule in.rhe like rnanncr and **.r irX--_ -$vJv!r ru rrlc!ur). !U iio.O lO. iiinL'lld. rirt] LrI .., '

u/ qr i.-,.^_1 'crLUIu Jlly notlhc:lltotl. order,



DoeS not exceed

l.biit does not exeeed Rs. 6,000

,; 20,000 8i
,, ts,ooo . 1?0

35,000

10,000

,, 11000 60

,,' 30,000 135

,, 35,000 33O

?50

of.1970s,ith



]fllents Ta\aii0l.'&ulcs, 1947.

thore is anytbing repugrmot in the subjcet or

.dssam Professions, ?redes, CalLings ard
n Aot, 1947,

n liablc to pri; tlr,
pres*ribed in the Schsdule appended ra these

ion 0f thq Aot.
r" means ihe drall'ing ollccr as prescribed in

Rules irnd Subsicliary Orders rrade lhere-

a Treasury Oilicel ora Slb-Tre&sury ollicerl !.

*Superinteadent inclnd€s

S{pelinterdenr appoinled
an Adtlitio;r;tl

under the Assanr

-.. - :.
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10. . Returns._The retilrn required. to bc furnished under section ?slall, on cofimetccmcnl of the Act, be furnishec *lrt;;; ;;*;;;",
be notifieil in the oficiar gazette by rllc commissiorer anrl.lrrereafter lr.ithinsixty days o.f tlle commeaceme t of each financial ycar

I1. The return shall be hrrnishecl jn }brrn l.rn<t to rjre Srrperinten<ienr
wllhi,n rbc local limjts of whosc jurisdictior rtic ussfscec ( tt.fi,.(. on a tr.ldr.or ro[Ow5 ;r proles(jon or C:rliing or ii jt] r.r)lt)ll,\ itr(ir.

J?. The nolicc referrcd t,) in qrrb.se(lr,,1 r2) r,t .,.,.rion 7 .;hali bc serr.:r.lin Form 1I.
13, Assessments._-Assessnrent ordcrs pitssed rrnrler llle pror.isions o1.the Act shall be made in Farm IIL,!, IIIB.
14. Deductiom of fax atsource.*The principal erllcer actjng under sLrlr-yc1i3 {:) of section 9 skatl deduct rhs tnx ,lue il;;; assessee ln oreinstalmcnr:

,:::1r'::.:il ,:]l: 
(.onrnrirrioncr. l or Depirr\ ( onrn,ilrlii,r:er , .nr]

iiurnorllcltlcnr.rncrl,!lollir::r.t,,.dC,lrrer.irr respcft (r1,\lfll .rr.ei\CC,sSrltY
be specifi*d r.t.ith rqfcf{t(:e.to f'leir tu:}t{l S"n" in"nn *,'";f,,] ,., or* iunrnr.tharl one instalnent.

15. Whefe tax is to be rle!1cted in one insraimert, rlic cle{irrctior ihall
1*ia:,,*,,,l* rl- period.specifiecl ir rute r0. 1,, rrn 

"ifr"i. ""r"r, 
;;;;.#:rtol 

;hnl] fe 
made on such dale: on which the inst"lm.rus Ll .luc.

" 
16.^ wirhin_rhirty days oli ihe completi.n .f th; ;rfi"d refe*erl to in

li.! ]9: ir,: 
principal officer shail furnish I r"r,rr",, 

^;r' i"r*'-W',r",rl"
)upenDtendent.

(d) a statement of the facts cf the case,
(6) rhe grounds on wldch ihe pedtion .is 0letl, and

_- (:l th. dale of servicc of rhe order appealed aglinsr..la
.. .Zl. The memorandumof appeal shal1 be.[duly staJpec as1, lpresciibeain rute ?3 ondl6 aocomparied by a certifie,t *t ;,;;;;_; apFeated :lsninsr



appsal petition is rot a{i.$ls*d ol lrlettr r*le 1.lA}1 the

1. sball 6x a day and. place F{}r 'berr'irlg ilre appeal, and

from time to timc adjourn the headnti,lnd nrak*: oi eaxli:1* ba irade,

ma-v be deemeel necessa4/.

&pe&l, the appeltate aul}]or]ly fiay :-
aElrul or ex.hance the assessmellt, cr
ssnrcrrt and direct a frcsb s.ssessminl afler !uch

)e orcereo, or
>r annrl the order of PenaltY.

how pald.--Dues payable under tbc Aci sh;ill bc p.trd direct

msllt treasury ily challans. No paymenl of sueh ddes shall

he offce of Comsissioner', As*istaut Conmissisner or

and the oiher trr'o copi:> 1ci.-i:rerl b\ Ill" l::.-' ii.i



for refund
other, the

nrrr es 10.17 (?

shall be made to S[per-
lollorving padiculars :--

and grounds theteof.l r

signeci, verified and pr€sented



13sA

:ln.

lJsA' 
'T}e 

i;;;;;.. strall he nrvrhtn r.,' .pr,i6p,{ ^^^;-

mede in reply 10 a notice.]r
[35A: 

. 
T]re following fee, shall be peyablc for cerrifierl copiei ; -.

(a) An cppiicarion fee_25 Naye paise.
(6) Auft^entication fees for ev€rv .360 wor.ic*(n N,r,, D,.,;.^(bl AutLentication fees for every 360 words*5O Naye prLise_
(c) One impressed folio for not more than 150 (EngJish) u.o"ds rrnLj

tol(o tbr evcry 150 addirional words or less,evcry 150 addirional words or less,
Rc. t if an applicant requires his

(di u,e."t ;;:;; ;i:'r';;;;il;".Tj"l,i.j'I; eopy to be
furnished on.tle day of submissiol of the app]ication. In such

,^, ITT: l:.:r-.1iljd": 3*1 also accompany the application.(") 
11r

fee of Re. 1 to cover the cost of postage if rle
applicant wanls his copy

(.lJ A searching fee of Re.(.1) A searching fee of Re.
order or dnar r rn..rr rlt ;.

to be sent to him by po:t,

3: fl i:.'J fi :;:,:lx JiJ:l Hii:,ffi il:lili i11,,,",*,.
," -,r]^_-*ol*tlon 

to be furnised regarding rransfer of on lrssesree, etc,

ee of Re. I if rhe applicanr wirnts a copy ofrhe
nent lvhich is mote than one year old. jc

116 A

.lu r"

.

:1 IO rn.

lltimati,on of such.transfer to the disbursjng officer of that orher dirtricrand-tle assessing authorily thereof along \yith thc issue of thc Jasa Dav
c'erubeate. On receipf of such intimation, the disbursing om"e, .tratt
recovet tne t4x and send iniimttiou to the. assessing authority onl),,l5

" " ^l'"1;, -", : 
j::::, :ll::3: :l jl',: 

*' i"*"9 i n'-u r.' : i ;. i* n,i#a,.

r.1 .r 
lrerso]t 

who is in employ-{nent of the.S!ate.o: Ceniral Govertment is

:11T*u to anoiher districf, in lhe Srate, trre disbuising ofiicer shail send'..

rri,l srEr ttt un lissesleg. etc,

the principp! offlcer shall ser(i futirnaiion
r of 9$ *ansfer {o'ihe agsg$ing authoriiy rviihin 15 days ari;;;;;;;:I;

' ': :) .'l
| ,;t ::., ','.'*T1..1:.;::.l.'....j:..]'....,',;,;...,".:.',.:.,::,.,'.,':.....'...'

l. lnserted tv Notrff.ati^n N^ FT51 o (r,rr dr .< o $



ASSAM PROFESSIONS, TRADES, COLLINGS & EMPLOYMENTS TAX, RULES, 1947

SCHEDULE OF FORMS,

THE ASSAM PROFESSIONS TRADES, CALLINGS AND
EMPLOYMENTS TAXATION ACT, 1947.

Form I

RETURN OF INCOME

(See rule 11)

Name of assessee-

Address Assessment year

Sources of income Total gross income

Profession..

Trade

Callings
Employments

Total

2

Rs. P

Tax payable

Amount paid, vide Challan No.

The above statement is true to the best of my knowledge and belief.

Date
Signature of assessee.

59



Gtoss lneame

-t
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Form В

ASSESSMENT ORDER SHEET

(See rule 13)

Circle

Assessment case No. Assessment year

Name of assesseе

Serial No. and date Order passed

2

How complied with and

date of compliance

3

Form IA

RETURN

(See rule 16)

Name of Department (Government),
local authority, company, firm, or
other association of persons

Assessment year.

Name of the principal officer.

Serial

No.

Name of

employees Gross income

Amount of

tax payable
Amount

realised
Date of payment

into the treasury
with challan No.

RemarksS

1 2 3 4 5 6 7

Forwarded to the Superintendent,

Signature of the principal officer.



;peclte* h*tolv lia: Ireer detcmined, $s p*yeble b]' you,
pay tlre anount nn of betofc. the
' 0ffcer

SuperinGndent.

Amount
{in.}}ords aad in

figvlcs)

Signatlre.
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